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EASEMENT AGREEMENT 

 

 EASEMENT AGREEMENT made this ____ day of __________, 2022, by and between RED 

CROSS AVENUE, LLC, a Rhode Island limited liability company with an address of 174 Bellevue 

Avenue, Newport, RI 02840 (“Grantor”), and ________________, with an address of _______________ 

and ________________, (“Grantees”).  

 

 WHEREAS, Grantor is the owner of the property located at 30 Red Cross Avenue in Newport, 

Rhode Island and identified as Lot 1 on Newport Tax Assessor’s Plat 29 (“Lot 1”) and the property 

located at 187 Rhode Island Avenue in Newport, Rhode Island and identified as Lot 211 on Newport Tax 

Assessor’s Plat 29 (“Lot 211”); and 

 

WHEREAS, Grantees are the owners of the property located at 177 Red Cross Avenue in 

Newport, Rhode Island and identified as Lot ___ on Newport Tax Assessor’s Plat 29 (“Lot ___”); and 

 

 WHEREAS, Grantors have agreed to grant Grantees a permanent and perpetual easement over a 

portion of Lot 1 as identified and shown on that certain plan entitled “Utility Plan; Property Owner: Horan 

Building Co; 174 Bellevue Avenue #204, Newport RI 02840; Project Location: 30 Red Cross Avenue, 

Plat 29, Lot 001, 187 Rhode Island Avenue, Plat 29, Lot 211, Newport, RI 02840; by John Braga & 

Associates, Inc., dated 5/2/2002, Drawing No. 2202-52” a copy of which is attached hereto and 

incorporated herein by reference (the “Plan”), for the purpose of maintaining a sewer line and connecting 

the same to a manhole and sewer lateral located on Lot 1, thereby enabling Grantees to tie into the public 

sewer line located in Red Cross Avenue. 

 

 NOW THEREFORE, in consideration of the mutual covenants hereinafter set forth, and for other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged the parties 

agree as follows: 

 

1. Grant of Easement.  Grantors hereby grant to Grantees, their heirs, successors and assigns, a 

permanent and perpetual right to use that portion of the Grantors’ land shown on the Plan, 

subject to all of the terms and conditions hereof, to (a) to construct, reconstruct, operate, 

replace and perpetually maintain a four inch (4”) private sewer line from Lot ___, in, over, 

across and upon Grantors’ land, as shown on the Plan, and to connect the same to the existing 

manhole and six inch (6”) sewer lateral located on Grantor’s land, as also shown on the Plan, 

for the purpose of allowing Grantees to tie their land into the public sewer line located in Red 

Cross Avenue. Grantors further grant unto Grantees, their successors and assigns, such other 

rights as may be necessary or incident to the easement granted herein, including a reasonable 

right of access to Grantors’ land for all purposes of this easement, including without 

limitation, the repair and or maintenance of said private sewer line, lateral and manhole. 

 

2. Maintenance.  Grantees shall at all times maintain the four inch (4”) private sewer line to its 

point of connection with the manhole in good condition and repair at their sole cost and 

expense, shall repair all damage to the lawn of Grantors as a result of the purposes of this 

easement and will indemnify and hold the Grantors, their heirs, successors and/or assigns 

harmless from all damages to any person or property which may result by reason of the 

construction, reconstruction, maintenance, repair or use of the Grantors’ land pursuant to this 

Grant of Easement. The parties shall share all costs and expenses of maintaining and repairing 

the manhole and the sewer lateral running from the manhole west to the sewer main in Red 
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Cross Avenue, such that the owners of Lots 1, 211 & ___ shall each bear one third (1/3) of the 

cost thereof.   

 

3. No Interest or Estate.  Except as herein granted, Grantors shall continue to have the full use 

and enjoyment of their property, and Grantees shall not have and shall not claim any right, 

interest or estate of any kind or extent whatsoever in and to Grantors’ land by virtue of this 

Easement Agreement or their use hereunder. 

 

4. Right to Relocate Easement Area.  Grantors shall be entitled to make reasonable changes in 

the location of the Easement Area and/or the sewer line, at Grantors’ expense, to permit 

normal use or development of Grantors’ land, provided that any changes do not (a) 

significantly lessen the utility of the easement; (b) increase the burdens on the Grantors in its 

use and enjoyment; or, (c) frustrate the purpose for which the easement was created. 

 

5. Successors and Assigns.  The easement granted herein shall be appurtenant to the Grantees’ 

land, shall run with the land and shall be binding on and inure to the benefit of the parties, 

their respective heirs, successors, or assigns. 

 

6. Choice of Law.  This Easement Agreement shall be governed by, construed and enforced in 

accordance with the Laws of the State of Rhode Island.  

 

 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the date 

first above written. 

 

Grantor:      Grantee: 

 

Red Cross Avenue, LLC 

By: 

 

 

______________________________    ________________________  

Mark R. Horan, Manager        

 

 

       ________________________  
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STATE OF RHODE ISLAND  

COUNTY OF NEWPORT  

 

 At Newport, on the ___ day of ___________, 2022, then personally appeared before me the 

before named Mark R. Horan, to me personally known and known by me to be the Manager of Red Cross 

avenue, LLC and the person who executed the foregoing instrument and he acknowledged the same, by 

him executed in said capacity, to be his free act and deed and the free act and deed of Red Cross avenue, 

LLC, before me. 

             

      _______________________________  

      NOTARY PUBLIC   

      My Commission Expires: 

 

 

 

STATE OF RHODE ISLAND  

COUNTY OF NEWPORT  

 At Newport, on the ___ day of ____________, 2022, then personally appeared before me the 

before named ________________ and _______________, to me personally known and known by me to 

be the parties who executed the foregoing instrument and they severally acknowledged the same, by them 

executed, to be their free act and deed, before me. 

 

             

      _______________________________  

      NOTARY PUBLIC   

      My Commission Expires: 

  



EASEMENT AGREEMENT 

 

 EASEMENT AGREEMENT made this ____ day of __________, 2022, by and between RED 

CROSS AVENUE, LLC, a Rhode Island limited liability company with an address of 174 Bellevue 

Avenue, Newport, RI 02840 (“Grantor”), and ________________, with an address of _______________ 

and ________________, (“Grantees”).  

 

 WHEREAS, Grantor is the owner of the property located at 30 Red Cross Avenue in Newport, 

Rhode Island and identified as Lot 1 on Newport Tax Assessor’s Plat 29 (“Lot 1”); and 

 

WHEREAS, Grantees are the owners of the property located at 187 Red Cross Avenue in 

Newport, Rhode Island and identified as Lot 211 on Newport Tax Assessor’s Plat 29 (“Lot 211”); and 

 

 WHEREAS, Grantors have agreed to grant Grantees a permanent and perpetual easement over a 

portion of Lot 1 as identified and shown on that certain plan entitled “Utility Plan; Property Owner: Horan 

Building Co; 174 Bellevue Avenue #204, Newport RI 02840; Project Location: 30 Red Cross Avenue, 

Plat 29, Lot 001, 187 Rhode Island Avenue, Plat 29, Lot 211, Newport, RI 02840; by John Braga & 

Associates, Inc., dated 5/2/2002, Drawing No. 2202-52” a copy of which is attached hereto and 

incorporated herein by reference (the “Plan”), for the purpose of maintaining a sewer line and connecting 

the same to a manhole and sewer lateral located on Lot 1, thereby enabling Grantees to tie into the public 

sewer line located in Red Cross Avenue. 

 

 NOW THEREFORE, in consideration of the mutual covenants hereinafter set forth, and for other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged the parties 

agree as follows: 

 

1. Grant of Easement.  Grantors hereby grant to Grantees, their heirs, successors and assigns, a 

permanent and perpetual right to use that portion of the Grantors’ land shown on the Plan, 

subject to all of the terms and conditions hereof, to (a) to construct, reconstruct, operate, 

replace and perpetually maintain a four inch (4”) private sewer line from Lot 211, in, over, 

across and upon Grantors’ land, as shown on the Plan, and to connect the same to the existing 

manhole and six inch (6”) sewer lateral located on Grantor’s land, as also shown on the Plan, 

for the purpose of allowing Grantees to tie their land into the public sewer line located in Red 

Cross Avenue. Grantors further grant unto Grantees, their successors and assigns, such other 

rights as may be necessary or incident to the easement granted herein, including a reasonable 

right of access to Grantors’ land for all purposes of this easement, including without 

limitation, the repair and or maintenance of said private sewer line, lateral and manhole. 

 

2. Maintenance.  Grantees shall at all times maintain the four inch (4”) private sewer line to its 

point of connection with the manhole in good condition and repair at their sole cost and 

expense, shall repair all damage to the lawn of Grantors as a result of the purposes of this 

easement and will indemnify and hold the Grantors, their heirs, successors and/or assigns 

harmless from all damages to any person or property which may result by reason of the 

construction, reconstruction, maintenance, repair or use of the Grantors’ land pursuant to this 

Grant of Easement. The parties shall share all costs and expenses of maintaining and repairing 

the manhole and the sewer lateral running from the manhole west to the sewer main in Red 

Cross Avenue, such that the owners of Lots 1, 211 & ___ shall each bear one third (1/3) of the 

cost thereof.   
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3. No Interest or Estate.  Except as herein granted, Grantors shall continue to have the full use 

and enjoyment of their property, and Grantees shall not have and shall not claim any right, 

interest or estate of any kind or extent whatsoever in and to Grantors’ land by virtue of this 

Easement Agreement or their use hereunder. 

 

4. Right to Relocate Easement Area.  Grantors shall be entitled to make reasonable changes in 

the location of the Easement Area and/or the sewer line, at Grantors’ expense, to permit 

normal use or development of Grantors’ land, provided that any changes do not (a) 

significantly lessen the utility of the easement; (b) increase the burdens on the Grantors in its 

use and enjoyment; or, (c) frustrate the purpose for which the easement was created. 

 

5. Successors and Assigns.  The easement granted herein shall be appurtenant to the Grantees’ 

land, shall run with the land and shall be binding on and inure to the benefit of the parties, 

their respective heirs, successors, or assigns. 

 

6. Choice of Law.  This Easement Agreement shall be governed by, construed and enforced in 

accordance with the Laws of the State of Rhode Island.  

 

 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the date 

first above written. 

 

Grantor:      Grantee: 

 

Red Cross Avenue, LLC 

By: 

 

 

______________________________    ________________________  

Mark R. Horan, Manager        

 

 

       ________________________  
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STATE OF RHODE ISLAND  

COUNTY OF NEWPORT  

 

 At Newport, on the ___ day of ___________, 2022, then personally appeared before me the 

before named Mark R. Horan, to me personally known and known by me to be the Manager of Red Cross 

avenue, LLC and the person who executed the foregoing instrument and he acknowledged the same, by 

him executed in said capacity, to be his free act and deed and the free act and deed of Red Cross avenue, 

LLC, before me. 

             

      _______________________________  

      NOTARY PUBLIC   

      My Commission Expires: 

 

 

 

STATE OF RHODE ISLAND  

COUNTY OF NEWPORT  

 At Newport, on the ___ day of ____________, 2022, then personally appeared before me the 

before named ________________ and _______________, to me personally known and known by me to 

be the parties who executed the foregoing instrument and they severally acknowledged the same, by them 

executed, to be their free act and deed, before me. 

 

             

      _______________________________  

      NOTARY PUBLIC   

      My Commission Expires: 

  



SEWER SYSTEM MAINTENANCE AGREEMENT 

 

THIS AGREEMENT is made and entered into this ___ day of _____, 2022, by 

and between RED CROSS AVENUE, LLC, a Rhode Island limited company with an 

address of 174 Bellevue Avenue, Suite 204, Newport RI 02840 (hereinafter called the 

"Landowner"), and the City of Newport, a Rhode Island municipal corporation with an 

address of 43 Broadway, Newport, RI 02840 (hereinafter called the "City"). 

 

WITNESSETH 

 

WHEREAS, the Landowner is the owner of certain real property located at 30 Red 

Cross Avenue and 187 Rhode Island Avenue, Newport, Rhode Island and identified a Lots 1 

and 211 on Newport Tax Assessor's Plat 29, as further described in those certain deeds 

recorded in Book 3069 at Pages 280 and 298 of the Newport land Evidence Records 

(hereinafter called the "Properties"); and 

 

WHEREAS, there are three (3) residential dwelling structures currently located on the 

Properties; and 

 

WHEREAS, Landowner intends that said residential dwelling structures will be 

serviced by private sewer lines tying to a private manhole and sewer lateral located on Plat 

29, lot 1 (the “sewer facilities”), which lateral will connect to the public sewer system in 

Red Cross venue, as shown on the plan that certain plan entitled: “Utility Plan; Property 

Owner: Horan Building Co; 174 Bellevue Avenue #204, Newport RI 02840; Project Location: 

30 Red Cross Avenue, Plat 29, Lot 001, 187 Rhode Island Avenue, Plat 29, Lot 211, Newport, 

RI 02840; by John Braga & Associates, Inc., dated 5/2/2002, Drawing No. 2202-52” a copy of 

which is attached hereto and incorporated herein by reference (the “Plan”),   

 

WHEREAS, the City and the Landowner, its successors and assigns, agree that the 

health, safety, and welfare of the residents of the City of Newport require that the private 

sewer lines, manhole and sewer lateral on the Properties be properly constructed and 

maintained. 

 

NOW, THEREFORE, in consideration of the foregoing premises, the mutual 

covenants contained herein, and the following terms and conditions, the parties hereto agree 

as follows: 

 

1. The sewer facilities shall be constructed by the Landowner, its successors and 

assigns, in accordance with the plans and specifications identified in the Plan. 

 

2.  The Landowner, its successors and assigns, shall adequately maintain the sewer 

facilities in accordance with the Operations and Maintenance Plan. This includes all pipes, 

manholes or other conveyances built to convey sewage through the facilities. Adequate 

maintenance is herein defined as good working condition so that these facilities are 

performing their design functions. 
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3.  The Landowner, its successors and assigns, shall inspect the sewer facilities and 

submit an inspection report to the City annually. This report is to be submitted by December 

31st for each calendar year. The purpose of the inspection report is to assure safe and proper 

functioning of the facilities. All inspections shall be performed by qualified individuals. 

Inspector qualifications shall be provided to the City as part of the annual report. 

 

4.  The Landowner, its successors and assigns, hereby grant permission to the City, its 

authorized agents and employees, to enter upon the Property and to inspect the sewer 

facilities whenever the City deems necessary. The purpose of inspection is to follow-up on 

reported deficiencies and/or to respond to citizen complaints. The City shall provide the 

Landowner, its successors and assigns, copies of the inspection findings and a directive to 

commence with the repairs if necessary. 

 

5.  In the event the Landowner, its successors and assigns, fails to maintain the sewer 

facilities in good working condition acceptable to the City, the City may enter upon the 

Property and take whatever steps necessary to correct deficiencies identified in the 

inspection report and to charge the costs of such repairs to the Landowner, its successors and 

assigns. This provision shall not be construed to allow the City to erect any structure of 

permanent nature on the land of the Landowner outside of the easement for the stormwater 

management facilities. It is expressly understood and agreed that the City is under no 

obligation to routinely maintain or repair said facilities, and in no event shall this Agreement 

be construed to impose any such obligation on the City. 

 

6.  The Landowner, its successors and assigns, will perform the work necessary to 

keep the sewer facilities in good working order as appropriate.  

 

7.  In the event the City, pursuant to this Agreement, performs work of any 

nature, or expends any funds in performance of said work for labor, use of equipment, 

supplies, materials, and the like, the Landowner, its successors and assigns, shall 

reimburse the City upon demand, within thirty (30) days of receipt thereof for all actual 

costs incurred by the City hereunder. The City shall reserve the right to place a lien on 

the Property in order to address and secure unreimbursed expenditures required to 

address any such maintenance deficiencies. 

 

8.  This Agreement imposes no liability of any kind whatsoever on the City and 

the Landowner agrees to hold the City harmless from any liability in the event the sewer 

facilities fail to operate properly. 

 

9. This Agreement shall be recorded among the land records of the City of 

Newport and shall constitute a covenant running with the land, and shall be binding on 

the Landowner, its administrators, executors, assigns, heirs and any other successors in 

interests. 
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IN WITNESS WHEREOF, the parties have set their hands and seals. 

 

Red Cross Avenue, LLC  

By: 

 

 

__________________________________ 

Mark R. Horan, Manager 

 

City of Newport 

By: 

 

 

__________________________________ 

Joseph J. Nicholson, Jr., City Manager 

 

STATE OF RHODE ISLAND  

COUNTY OF NEWPORT  

 

 At Newport, on the ___ day of ___________, 2022, then personally appeared before 

me the before named Mark R. Horan, to me personally known and known by me to be the 

Manager of RED CROSS AVENUE, LLC and the person who executed the foregoing 

instrument and he acknowledged the same, by him executed in said capacity, to be his free act 

and deed and the free act and deed of Red Cross Avenue, LLC, before me. 

            

            

      _______________________________  

      NOTARY PUBLIC   

      My Commission Expires: 

 

 

 

STATE OF RHODE ISLAND  

COUNTY OF NEWPORT  

 

 At Newport, on the ___ day of ____________, 2022, then personally appeared before 

me the before named Joseph J. Nicholson, Jr., to me personally known and known by me to be 

the City manager of the CITY OF NEWPORT and the person who executed the foregoing 

instrument and he acknowledged the same, by him executed in said capacity, to be his free act 

and deed and the free act and deed of the City of Newport, before me. 

            

            

      _______________________________  

      NOTARY PUBLIC   

      My Commission Expires: 



STATE OF RHODE ISLAND          ZONING BOARD OF REVIEW 

NEWPORT SC             CITY OF NEWPORT 

 

In Re:  PETITION OF RED CROSS AVENUE, LLC 

 

ZONING DECISION 

This matter was heard on May 23, 2022, on the Petition of Petition of Red Cross 

Avenue, LLC, applicant and owner, for a variance to the dimensional requirements for 

permission to create a parcel with only 15,729 sq. ft. (20,000 sq. ft. required), and which will 

have a side setback of 11’ (15’ required), applying to the property located at 30 Red Cross 

Avenue and identified as Lots 1 and 211 on Tax Assessor’s Plat 29 in the R-20 zone. Peter 

Brent Regan, Esq. of Sayer Regan & Thayer, LLP represented the applicant at the hearing.  No 

persons appeared at the hearing to object to the petition and there were no letters of objection in 

the file.  

After Mr. Regan outlined the details of the Petition for the Board, Mark R. Horan, 

Manager of Applicant Red Cross Avenue, LLC, having been duly sworn, testified as follows: 

that he is President of Horan Building Company and has over 30 years of experience in 

contracting and renovating homes in the Newport area, including projects within the Newport 

Historic District and projects rehabilitating historic structures; that the property located at 30 Red 

Cross Avenue (Plat 29, Lot 1) contains a significant historic structure - “Rosevale” - an 

ornamental brick and stone estate designed by Peabody & Stearns in 1876; that the building is 

the most substantial and the only intact example of Peabody & Stearns’ early work in Newport; 

that Rosevale is also one of few masonry High Victorian Gothic houses in Newport; that the 

house is considered a significant contributing structure by the Historic District Commission 

(“HDC”); that Plat 29, Lot 1 also contains the carriage house to Rosevale (the “carriage house”) , 

which fronts on Rhode Island Avenue at 177 Rhode Island Avenue, and is also considered to be 
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a contributing structure and contains one dwelling unit; that the Applicant also owns the abutting 

property at 187 Rhode Island Avenue, which is a two-family dwelling; that until recently 

Rosevale contained the Hambly Funeral Home and seven (7) residential apartments; that the 

Applicant has received approval from the HDC to undertake a historic restoration of Rosevale 

and the carriage house, as well as a renovation and an addition to 187 Rhode Island Avenue; that 

the restoration of Rosevale will restore many of the house’s features that have been lost over 

time, will eliminate the commercial use of the property and reduce the number of dwelling units 

in the structure from 7 to 2, thereby reducing the density of Plat 29, Lot 1 by 45%; that the 

project will also result in a 50% reduction in the amount of impervious surfaces on the property; 

that the Applicant also filed an application with the Planning Board to subdivide Plat 29, Lot 1 

into three (3) lots: (a) a fully conforming lot of 48,480.5 sq. ft. fronting on Red Cross Avenue 

containing Rosevale; (b) a fully conforming vacant lot of 22,405.5 sq. ft. fronting on Red Cross 

Avenue; and, (c) a lot of 15,729 sq. ft. fronting on Rhode Island Avenue containing the carriage 

house; that the proposed subdivision will also increase the size of Plat 29, Lot 211 from 20,000 

sq. ft. to 21,056.8 sq. ft.; that the Planning Board gave preliminary plan approval to the 

subdivision and found the plan to be consistent with the City’s Comprehensive plan; that all of 

the lots will be fully conforming, with the exception of lot containing the carriage house, which 

will contain just over 75% of the area required in the R-20 Zone; that in the designing the 

proposed subdivision, the Applicant sought to maintain a rear setback for Rosevale that was 

appropriate for the size, scale and significance of the historic structure; that Rosevale is set back 

approximately 180’ from Red cross venue, which is unusual for the area and complicates the 

subdivision design; that if the lot containing the carriage house were increased to 20,000 sq. ft., 

the rear set back form Rosevale would be reduced to approximately 20’, which in his opinion, is 
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too small for a house of the size, scale and significance of Rosevale; that the proposed size of the 

carriage house lot is consistent with other properties in the area; that based on the carriage house 

being a contributing structure in the Historic District, it is highly unlikely that someone would be 

permitted to demolish it and replace it with a larger home; that he is familiar with the 

neighborhood and that he believes that the reduction in the overall density of the property is 

more in keeping with the surrounding area than the previous uses. The Applicant also submitted 

the following documents as Exhibits: (a) Four (4) Certificates of Appropriateness issued by the 

HDC for the project; (b) the Staff Report of the City’s Preservation planner detailing the 

historical significance of Rosevale; and, (c) the decision of the Planning Board giving 

Preliminary Plan approval to the subdivision.     

After closing the hearing on the petition and based on the testimony and evidence 

presented, the Board makes the following findings of facts: 

 1. That the nature of the relief sought is a variance to the dimensional requirements for 

permission to create a parcel with only 15,729 sq. ft., (20,000 sq. ft. required), and which will 

have a side setback of 11’ (15’ required), applying to the property located at 30 Red Cross 

Avenue and identified as Lots 1 and 211 on Tax Assessor’s Plat 29 in the R-20 zone.  

 2.  That the hardship from which the Applicant seeks relief is due to the unique 

characteristics of the subject land or structure, to wit, the location and historic significance of 

Rosevale, and the relief requested is the least relief necessary.  

 3.  That the granting of the requested variance will not alter the general character of the 

surrounding area or impair the intent or purpose of the zoning ordinance or the comprehensive 

plan upon which the ordinance is based, as the proposed density of the property is more in 

keeping with the surrounding area. 
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 4. That the Applicant has met all of the burdens of proof on each element required under 

Chapter 17.108 of the Newport Zoning Code entitled “Variances and Special Uses”.  

5. That the Applicant has demonstrated the necessary hardship to justify the relief 

requested.   

 On motion duly made and seconded, the Board voted 5-0 to Grant the Petition. The 

Petition having been received the concurring votes of four members of the Board as required, it 

was accordingly granted, subject to the following conditions: (1) that the project be substantially 

completed within twelve (12) months of the date of the Decision; and (2) that any advertising 

costs be paid in full before the decision is recorded. Members voting to approve were Samuel 

Goldblatt, Bart Grimes, Wick Rudd, Russell Johnson and David Riley.  

 

   

________________________________ 

Guy Weston, Zoning Officer 

Clerk, Newport Zoning Board of Review 

 

 

 

Presented by: 

 

 

Peter Brent Regan (# 3421) 

SAYER REGAN & THAYER, LLP 

130 Bellevue Avenue, Unit 2 

Newport, RI 02840 

(401) 849-3040 

pregan@srt-law.com 
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